GANGES TOWNSHIP PLANNING COMMISSION

Monthly Meeting Minutes FINAL for February 28, 2006
Ganges Fire Department
6957 114th Avenue 

Fennville, MI, Allegan County

Chairman Gooding called the meeting to order at 6:58 PM.

Roll Call:
Chairman Ed Barry Gooding – present




Secretary Jim Birkes – present



Commissioner Jackie DeZwaan – present  




Commissioner Dortha Earl – present



Commissioner Barry Ed Reimink – present




Commissioner Dawn Soltysiak – present




Board Trustee Terry Looman – present

PUBLIC COMMENTS—none
CORRESPONDENCE
Letter dated February 21, 2006, from Sally Hayes to Birkes requesting that Ganges Township remain rural and undeveloped by minimizing commercial zoning and using mixed zoning. She also suggested that the Planning Commission (P.C.) modify the grandfather clause.

Letter dated February 21, 2006, from Susan Borland to Birkes requesting that commercial zoning not be increased, but also suggesting that the grandfather clause be modified in order to protect the existing businesses.
Letter dated February 20, 2006, from Kathleen Schwegel recommending that the P.C. compromise in developing the Master Plan by amending the grandfather clause to protect existing businesses that make Ganges Township unique and attractive to tourists. She further writes that increasing commercial zoning would place these existing businesses at risk by allowing big box and chain stores into the township.

Letter dated February 7, 2006, from Phil Willson to Birkes commending the P.C. on their development of the updated Master Plan and their presentation (Open House). He expressed concern regarding the elimination of open space and water as a result of uncontrolled urban sprawl, and enclosed an editorial from the Kalamazoo Gazette supporting his concern.

Letter from Susan Smith to the P.C. supporting the increase in lot sizes for houses in ag zoning. She writes that five (5) acres per house would protect the rural setting, preserving trees and open spaces, while allowing farmers to sell their land for development.

Letter from Michelle DeLash to Earl supporting the proposed Master Plan in defining commercial use along Blue Star Highway, writing that corporations could otherwise buy the land (not for aesthetic reasons), creating pollution and congestion. DeLash maintains that all of the constituents of Ganges Township have an investment in its beauty, serenity, and environmental health, not just land owners along Blue Star Hwy. who feel that their property is in jeopardy as an investment for retirement. She also supports increasing the acreage minimum for homes in agricultural areas.
LIAISON REPORTS

Ganges Township Board 

Trustee Looman, liaison, reported that the township hall should be available for meetings sometime in March.
Zoning Board of Appeals (ZBA)
Gooding, liaison, reported that there were no meetings this past month, that the next meeting is at 7:15 PM on March 21, 2006. He stated that the ZBA meeting time has been established as the third Tuesday of every month at 7:15 PM.
Zoning Administrator Report
Zoning Administrator, Paul Shamblin, explained that a specific ZBA meeting date needed to be set to avoid missing publication deadlines and ensure higher board attendance. He stated that all variances to be addressed are required to be submitted to him at least 28 days prior to a ZBA meeting. Shamblin submitted to the P.C. two (2) preliminary reviews of private road applications, stating that the P.C. has one month to review them prior to determining approval at next month’s regular meeting.
DeZwaan asked Shamblin about the status of a possible private road off 113th Ave. Shamblin responded that he discovered that the road is a driveway going up to and around the back of a single dwelling home. Should the driveway be extended farther back, he will address the private road issue with the homeowner. Shamblin stated that he will watch for any further development, and encouraged people to report any concerns to him during his office hours of 1:00 to 3:00 PM on Tuesdays.

BUSINESS SESSION

Earl moved to approve the February 28, 2006, regular meeting agenda as presented; Looman supported; motion carried.
Looman moved to approve the January 24, 2006, regular meeting minutes with corrections on pages one (1) and five (5); DeZwaan supported; motion carried.

Earl moved to approve the January 27, 2006, special meeting minutes as presented; Soltysiak supported; motion carried.

Earl moved to approve the February 15, 2006, special meeting minutes with modifications on pages two (2), three (3), and four (4); Soltysiak supported; motion carried.

OLD BUSINESS
Future Land Use Plan Committee Reports—Agriculture Committee 
Reimink reported that the committee (Gooding, Looman, and Reimink, chair) recommends downscaling the initial proposed ag land use, with sections 23, 24, 25, 26, the eastern half of 22, and the northern halves of 34, 35, and 36 remaining straight ag. The sections and parts of sections altered would then be ag/res.

Soltysiak submitted a map showing a further reduction of straight ag use, with an enlargement of ag/res use. She recommended creating a straight ag zone and a res/ag zone, rural/res zone, and lake/res zone. Soltysiak further relayed to the P.C. that landfills can only be placed in straight ag land use areas, specific areas designated for them, or unzoned areas.

Birkes questioned having an ag/res strip abutting Casco Township’s straight ag strip along Ganges Township’s southern border. Further discussion brought up the following issues:

· consideration of lot sizes in ag/res areas, with the intent to preserve farming in ag areas and to save open    

                  ground and trees

· placement of cluster developments

· number and classification of zones, both ag and residential

Commercial/Industrial Committee

The committee (Birkes, chair, Earl, and Soltysiak) read the following recommendations to the public and other P.C. members:

· village mixed use zones:

--maintain as proposed on the updated Master Plan

--develop architectural standards to reflect and maintain quaint nature

· light industrial zones:
--decrease area further than originally proposed due to concern about development in low-lying areas, the

   lack of  public utility support, and the area removed being better suited for other uses
· commercial zones:

--create commercial corridor overlay zones instead of making arbitrary decisions at this time

   *look at current use patterns to determine validity of zoning status

   *avoid development of spot zoning

   *develop multitiered commercial zoning of varying intensities to provide buffers between commercial   

     and noncommercial zones

   *maintain the existing zoning while providing flexibility for future zoning decisions

· commercial spot zones:
--eliminate the designation of commercial use for all parcels in the interior of Ganges Twp. with the

   exception of the intersection at 122nd Ave. and 66th St. (southeast corner occupied by The Little Store)

--take into account possible hydrological problems that would preclude including all corners of the above

   intersection

--revisit the nonconforming use and special use statutes of the Zoning Ordinance to protect existing

   commercial uses that may become nonconforming, considering: continued operation; expansion; passing
   on to heirs; selling for continued operation; rebuilding if destroyed; and converting to another operation of

   same or less density

· home-based businesses:
--develop standards for home-based businesses in all zones except high-density res, considering:

   *intensity of use






*types of products or services

   *size of business operation area


*signage restrictions

   *number of employees





*set back and lot size requirements

   *hours of operation

--require a special use approval to enforce compliance with the above standards

--encourage agritourism, ecotourism, and arts and crafts enterprises with products primarily handmade or

   locally grown vs. mass-produced or resold commercially

Discussion followed the above presentation. Gooding related that Dick Nagy and Bob Hudson (Hudson Farm owner) are concerned that land presently owned by Hudson is designated for mobile home park use. After reviewing other options, the P.C. determined to remain with the proposed site, explaining also that Hudson would not be required to sell any property.

Concerning the commercial overlay, DeZwaan stated that it was an excellent compromise, that existing zoning would not change, the overlay would acknowledge most concerns, and it would give the P.C. time to work with it; Looman concurred.

Referring to the spot zoning portion, the P.C. recognized that making the 122nd Ave. and 66th St. intersection a mixed village area may be more beneficial. Soltysiak expressed concern that a strip mall may be developed, but DeZwaan countered that standards could be established to control this. Soltysiak also pointed out that all four (4) corners were designated as wetlands by the Department of Environmental Quality (DEQ). Several P.C. members disagreed with this assertion. Earl further supported mixed use designation due to the high population and number of small businesses in this area.

Earl proposed that a special use approval may not be an appropriate requirement for a home-based business. She submitted that with an approval, if a person left the property, another person could enter and start an entirely different business, because the special use approval applies to the use of the land an approval addresses the use of the land only. Whereas, with a home-based business, the business would go with the person should the person vacate the property. Earl suggested that a permit be required; Shamblin suggested that licensing would allow the township to keep track of these businesses.  

Further discussion of the committees’ recommendations was tabled until the next special meeting.
Point of order was made by Shamblin in reference to an earlier supposition that the P.C. must be given a site plan in conjunction with a private road application. He stated that the site plan is not required, and directed the P.C. to Section 7F.05B (p. 111) of the Zoning Ordinance, which delineates the criteria for a private road permit application.

Ciesla Mineral Mining Standards (Article VIIE, Section 7E.07)

Soltysiak recused herself at this time due to her residence location. Dan Ciesla, mine owner, was present. Shamblin, code enforcer, presented to the P.C. a binder containing special land use permits and reports, stating that Ciesla has nothing outstanding. Shamblin stated that he and Ciesla have arrived at a working relationship, and that he would assist Ciesla in complying with the requirements. DeZwaan requested that Shamblin submit information to the P.C. prior to meetings at which issues are discussed, enabling the P.C. to review the information. Shamblin stated he would.
Two (2) areas of ongoing concern were discussed: Ciesla filling out and submitting trip tickets, and starting the second hill before the first hill has been reclaimed. Shamblin pointed out that the requirement for trip tickets is not specified in the Zoning Ordinance, to which Earl questioned how Ciesla could correctly complete a quarterly report without them, and DeZwaan stated that submitting trip tickets was a stipulation of the permit. It was further pointed out that two (2) of the quarterly reports were incomplete, missing the number of vehicles. Looman pointed out that submission of the trip tickets had been a verbal agreement, with Birkes confirming that the contingency had not been stated on the permit, thereby not allowing the P.C. to enforce the use of trip tickets.

Shamblin reported that, in his opinion, the first hill was not completed before Ciesla started the second hill, stating that there is a drop-off of approximately 25 feet. Ciesla responded that the first hill is completed and he will continue with reclaiming it this spring, referring to replanting trees that had died last summer. DeZwaan, referring to the drop-off, stated that Ciesla was in violation of the ordinance for starting the second hill before reclaiming the first hill, to which Shamblin agreed. Shamblin is to visit the site and photograph the hills, presenting the photos to the P.C. at the next regular meeting to determine if there is a violation.
Harvey Boat Storage Building
Gooding reported to the P.C. that the newly constructed storage building was not set back 104 ft. from the M-89 easement according to the submitted site plan, nor does the actual 97 ft. set back comply with the 100 ft. minimum set back required by the commercial zoning ordinance. Looman took issue with Gooding for checking on the compliance, to which Gooding stated that it was not right to approve construction that was not in compliance. Earl also pointed out that the applicant had told the P.C. that the building would be placed at a specific distance from the road, which had obviously not been done. Looman added that other statements made by the applicant had not been carried out. Birkes responded that issues or items agreed on verbally needed to be listed on the site plan application as contingencies in order to be enforced. Gooding recommended that the P.C. send a letter to the Township Board explaining the situation and requesting that it be addressed with Al Ellingsen, the building official who inspected the site and approved it; DeZwaan concurred. Birkes was authorized by the P.C. to send this letter.
LAND DIVISIONS REVIEW
Gooding reported having received one (1) land division application from Ellingsen, land division officer, submitted by Ronald Colesen of 7112 114th Ave. It was passed along to Shamblin to place in the plat book.
NEW BUSINESS
Future Meetings Schedule

The next special P.C. meeting is scheduled for Wednesday, March 15, 2006, at 7:00 PM.
The next ZBA meeting is scheduled for Tuesday, March 21, 2006, at 7:15 PM.

The next regular P.C. meeting is scheduled for Tuesday, March 28, 2006, at 7:00 PM.

All of the above meetings are anticipated to be held at the Ganges Township Hall on 64th St. and 119th Ave.

Other Business

Continued from an earlier discussion at tonight’s meeting, DeZwaan requested clarification on when a P.C. member needed to recuse her- or himself. Soltysiak stated that if an issue affected a P.C. member in a financial, personal, or family-related manner, that member must recuse her- or himself when discussing or voting on the issue, per the Citizen Planner course. Both DeZwaan and Earl contended that was not correct on principle, and DeZwaan requested that the township supervisor ask the township attorney for a legal opinion. It was offered that the MTA guidebook may provide clarification. The P.C. determined that if any P.C. member had any question about the appropriateness of participating in a vote, she or he should abstain.
Soltysiak shared with the P.C. that the Grand Rapids Press recently had an article about the Southwest Michigan Land Conservancy taking over 365 acres of the late William E. Smith property, Wau-Ke-Na. She also stated that she will be handing out copies of suggested ordinance for landfills obtained from Porter Township. 
DeZwaan reminded the P.C. that the township attorney recommended at the beginning of January that the P.C. review definitions of terms, among other issues of the Zoning Ordinance. Birkes responded that it is part of the P.C.’s “list,” which will be addressed when modifying and implementing the Zoning Ordinance.

Birkes then brought up that the P.C. still is not clear on whether every use has to be provided for in the Master Plan. He received authorization from the P.C. to send a letter to the township attorney through Township Supervisor Hebert requesting clarification.
PUBLIC COMMENTS
Ann Gray, 1974 68th St., questioned if the Health Dept. or the DEQ would have precedence in determining where PUDs and heavier residential development would occur, delineating the zoning. She thanked the P.C. for leaving the commercial use along Blue Star Hwy. and M-89 alone for now and considering developing different commercial tiers, as well as looking at each property to see how it fits in commercial use. Gray also supported the P.C. in changing the 122nd Ave. and 66th St. intersection to mixed village use, wanting to protect The Little Store, and expressed concern about removing the commercial status from Lake Park Trailer Resort.
Michael O’Connor, 6635 118th Ave., congratulated the P.C. on their progress with the Master Plan, but stated he had some concerns from tonight’s meeting, which he will summarize in a letter to the P.C. O’Connor went on to tell the P.C. that it is not helpless after a structure is built and not in compliance with the Zoning Ordinance. He suggested that the P.C. follow up with a civil infraction or request compensation or remediation from the owner.

Neil Van Leeuwen, 6751 119th Ave. questioned the relationship and responsibility the building inspector has in dealing with zoning issues, wondering if “the right people are looking at the right thing.” As an example, he stated that a state inspector would look at construction codes, not enforce zoning ordinances.
Ted Broe, 1817 64th St., asked the P.C. for clarification of its plan for decreasing commercial use in the interior of Ganges Township, and asked how it would affect him (Broe’s X-Cavating). Birkes explained that the P.C.’s plan was to concentrate commercial use and encourage it in these areas only. Earl further assured Broe that he would be grandfathered in, and that the intent would be for his property to remain commercial, even if sold, as long as there would be similar or less intensity of business. Birkes emphasized that the non-conforming use (grandfather clause) and special use statutes still needed to be revised to protect existing businesses.

Don Karaus, Sr., 1672 70th St., asked the P.C. how the Master Plan could control township growth, and declared that the P.C. is overruling everything. Karaus asked that if there were an area zoned ag and the farmer stopped farming, what would happen to the land—would the tax base change, could the land be broken up? Birkes explained that the purpose of the Master Plan is to influence growth, as everyone knows it will occur. He further stated that the P.C. is not developing the updated Master Plan according to what the P.C. members want and think, but based on listening to the township constituency. Karaus then brought up the petition Ann Gray had presented to the P.C. at the previous special meeting, with DeZwaan responding that the petition requested the P.C. to stop the master Plan process. DeZwaan further explained that the P.C. is required by law to develop the Master Plan every five (5) years. It was then discovered that Karaus had misunderstood a reference made by Birkes relating to the Open House.
Harvey  Busscher, 2126 Lakeshore Dr., owner of the Lake Park Trailer Resort, stated that he has owned this property since 1958, and went on to describe numerous difficulties he has experienced with the township board, zoning commission, state, and county. He stated that in 1973 he went before the P.C. when it wanted to rezone from commercial to residential, and explained that the residents of the park were not “trailer trash.” He further described costly efforts to keep the trailer park operating over the years, and concluded by stating his property should remain commercial.
Jan Woods, 6569 118th Ave., recommended that the P.C. consider how it deals with the building inspector, stating that errors in the future may be costly to the township.

Theresa Wiley, 6633 121st Ave., encouraged the P.C. to consider spot zoning commercial, because there are many small businesses in other areas besides The Little Store. She also asked how the township would keep track of who is grandfathered in.

ADJOURNMENT
Looman moved to adjourn; Earl supported; motion carried unanimously. Meeting adjourned at 9:40 PM.
Respectfully submitted,
Elaine I. Troehler

Ganges Township Recording Secretary  
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