GANGES TOWNSHIP PLANNING COMMISSION

Special Meeting Minutes FINAL for May 17, 2006
Ganges Township Hall
119th Avenue and 64th Street

Fennville, MI, Allegan County

Chairman Gooding called the meeting to order at 7:02 PM.

Roll Call:
Chairman Barry Gooding – present




Secretary Jim Birkes – present



Commissioner Jackie DeZwaan – present  




Commissioner Dortha Earl – present



Board Trustee Terry Looman – present




Commissioner Ed Reimink – present




Commissioner Dawn Soltysiak – present

PUBLIC COMMENTS 
Sharon Hutchins, 6326 118th Ave., inquired if it were possible to have her recently purchased, commercially zoned 20 acres rezoned to ag, and if so, how. She stated that the surrounding property is currently zoned ag. Birkes responded that Ms. Hutchins needed to contact the Zoning Administrator (Paul Shamblin) to get an application to rezone, and that it would then be forwarded to the Planning Commission (P.C.) for review.
Kathleen Schwegel, 6385 120th Ave., asked if there were advantages to having one’s commercially zoned property designated as ag/res on the land use map. Gooding responded that this would primarily assist in attaining the goals of the land use plan years “down the road.”

Jerry Schorle, 2152 68th St., asked if the current draft land use map could be posted for the public to see.

Don Karaus, Jr., 2025 Brookhill Dr., expressed concern that the March vote to leave commercial use along Blue Star Hwy. as is is not depicted on the current draft land use map, with the commercial overlay. He also asserted that the P.C. has not explained to the public that the Blue Star overlay gives owners options. Gooding replied that the Blue Star corridor is still commercial, and that the orange areas on the draft land use map represent straight commercial, whereas the blue along Blue Star and M-89 depict the commercial overlay. He also pointed out that the restructuring of the overlay has not been completed yet.

Jan Firmiss, 1815 66th St., questioned if the current spot commercial zoning is consistent with the desire to preserve the township.

Theresa Wiley, 6633 121st Ave., stated that she did not see any problems with the current spot zoned commercial areas.
Jim Keag, 2086 66th St., asked what the problem was with having the current spot zoned commercial areas.

Jan Firmiss, 1815 66th St., replied that she wanted to maintain the integrity of the township intact for the future.

Tim Capps, 6580 124th Ave., wanted to know how the phrase “maintaining the rural integrity” was being defined.

Nicole Keag, 2086 66th St., stated that commercial malls could not survive in this community because it is too small.

Gail Solomon, 6720 118th Ave., explained that she supported the current businesses in the community, but she was concerned about expansion, giving Camp-It as an example, and how it had gone to court to win the right to expand. Ms. Solomon stated that her privacy is invaded and that the expanded business has increased road congestion and made it more dangerous on the road.
Don Karaus, Jr., 2025 Brookhill Dr., suggested that the P.C. move forward to the second phase and develop guidelines for the businesses. He stated that the survey should be taken in the right context, and that businesses should be allowed, but the P.C. could guide them in “the proper way.”

Jerry Schorle, 2152 68th St., stated that he has lived in a commercial zone the past 30-35 years and he has never heard of a problem. He maintained that Blue Star and M-89 will continue to have “mom and pop” operations because there is no public water and sewer.

CORRESPONDENCE 

E-mail dated April 27, 2006, from Kathy Stanton to the P.C. asking for further clarification of a statement that Birkes made at the April 25, 2006, meeting. Birkes had stated that if commercially zoned land were designated as commercial on the land use map, the P.C. would be obligated to make decisions based on maintaining this commercial designation. Ms. Stanton postulated that more flexibility would be given to the land owner for future land sales if this same commercially zoned land were designated as ag or ag/res on the land use map.
Letter dated May 5, 2006, from Phil Willson to Birkes, along with an article from the May/June 2006 issue of Michigan History magazine, describing how the environmental factors in southwest Michigan are the foundation of the Michigan fruit belt and their importance and influence on the economy and way of life here.

BUSINESS SESSION

Approval of Agenda

Soltysiak moved to accept the May 17, 2006, agenda as presented; DeZwaan supported; motion carried.
Earl suggested that a list of required documents for review be indicated on future agendas to ensure that all P.C. members are properly prepared for each meeting.
OLD BUSINESS 

Master Plan Development
Gooding suggested that as the P.C. reviews the Master Plan, questions for the township lawyer be noted. DeZwaan noted that she had questions after having attended the Michigan Zoning Enabling Act workshop.

Gooding introduced a new system that may address the spot zoning dilemma: contract zoning. Soltysiak had issued earlier this evening an article on conditional rezoning, stating that it is the same concept. Simply stated, the owner would have a contract with the township regarding what the owner wants to do with his property. Soltysiak concurred that it would protect an owner’s business.

Review of the Land Use Update was tabled until the next P.C. meeting.

The memorandum/letter dated April 4, 2006, from Catherine Kaufman, planner with McKenna Associates, to the P.C. was read to the public and each “comment” from Kaufman was reviewed and addressed if appropriate:

1. Kaufman expressed concern that some of the goals and objectives are no longer in agreement with the revised land use map. With one exception of needing to address the spot commercial zoning, the P.C. agreed that the goals and objectives do not need reviewing. The other exception is revising or removing 1.c. under Agricultural/Residential on page 4 of the Draft Goals and Objectives (1/11/06).

2. Kaufman added the Corridor Commercial land use designation to describe the Blue Star and M-89 commercial corridors, and suggested that in the future the P.C. add a commercial overlay with different levels of commercial to regulate the intensity and character of commercial use. The P.C. concurred.

3. Kaufman expressed concern regarding the P.C.’s decision to maintain the current randomly located, commercially zoned parcels throughout the township, and reiterated that the Master Plan should reflect a township’s vision, and not its existing zoning. She warned that over the next 10-20 years, it would be possible for a large retail, commercial, or service use to develop, stating that lack of public utilities would not be a sufficient deterrent and the communities north and south of Ganges Township have had recent development. Earl responded by stating that Kaufman has not attended all of the P.C. meetings, and that those who have attended the meetings have let the P.C. know what they want.

4. Kaufman requested confirmation of the revised designation of Section 33 on the future land use map from res/ag to ag.

5. Kaufman advised that the P.C. and Ganges Township Board follow the adoption of the Master Plan with updating the Zoning Ordinance in order to implement the goals and objectives.

At this point, Soltysiak referred to the Michigan Zoning Guide Book’s suggestions on how to ensure that the Master Plan and Zoning Ordinance do not become obsolete. The guide suggested asking these questions at each 3-5 year review:
· To what extent is the Master Plan being actively implemented?

· Is the implementation taking place as scheduled? If not, why?

· Does the settlement pattern of recent development activity coincide with future land use map and the 

                             recommended land use intensities? If not, why, and what should be done to change the map to increase        

                             enforcement of the law?

· Do the goals and policies still reflect the community’s major concerns? Is change realistic?

· Is the community character as identified in the Master Plan being adequately protected by the zoning?

· Is the zoning map consistent with the future land use map without being identical? The future land use 

                 map should reflect future land use 20-30 years in the future while the zoning map should reflect existing 

                 situations, with room for not more than 3-5 years’ growth without rezoning. However, if the community 

                 is nearly built out, the future land use map and zoning map will likely look nearly the same.

· Are unexpected land use conflicts being created by the zoning ordinance which are not addressed by land 

                  use policies?

Soltysiak followed up by stating that some of the Master Plan decisions the P.C. made are not based on “finding of fact,” and also pointed out that paid advice from a professional planning service has not been taken. She asserted that there are still problems with the Master Plan, for which no solutions have been made, and that the Master Plan needs to hold up in court.

Looman responded that the professional planner works in a metropolitan area and that she (Kaufman) is unfamiliar with this type of community. He further stated that the P.C. did not get the assistance from the planner that he thought it should have received, and that the P.C. has “listened to the people.”

In response to Looman’s comments, Birkes stated that the laws are the same for all areas, metropolitan or rural, and that the Master Plan must be based on sound ideas, with zoning ordinances to follow—having a good, valid Master Plan and following it is how townships win law suits. He then concluded that previous motions can be amended.

The P.C. then proceeded to address the draft update land use plan, revising the language to match the draft land use map, with revisions as follows:
· Page 4, the second to last sentence, replace: “Also, zoning ordinance text amendments are recommended 

                  for this district to allow expanded use of these properties.” 



      with: “Future zoning ordinance text amendments may be considered to allow expanded use of these 

                             properties.”

· Page 6, delete the fourth paragraph: “Open space conservation … as well.”
· Page 7, first paragraph under Single Family Residential, last sentence, delete at: “…any new  

                  development at occur at this density elsewhere in the Township.”

· Page 8, second paragraph on page, middle of third sentence, replace Overlay: “…Commercial Corridor

                  Overlay, was chosen….”




with: “…Commercial Corridor District, was chosen….”

· Page 10, second full paragraph, have attorney review (sounds ominous): “Survival of these parcels … can

                  be highly detrimental.”

· Page 10, in the subtitle, replace OVERLAY: CORRIDOR COMMERCIAL OVERLAY”
                  with: “CORRIDOR COMMERCIAL DISTRICT”

· Page 11, move the first full paragraph to page 10, to become the third paragraph under “CORRIDOR

                 COMMERCIAL DISTRICT,” and replace: “The depth of a Corridor Commercial Overlay District is

                  recommended to be at least 500 feet deep from edge of right-of-way, but ….”




with: “The depth of a Corridor Commercial District should be at least 500 feet deep from the center of 
                             the road, but ….”

· Page 11, second full paragraph, delete the entire last sentence: “It is easy … and Blue Star Highways.”
· Page 11, the last paragraph (partial) on the page, fourth sentence, replace unwillingness: “… indicating

                  the Township’s unwillingness to encourage ….”



with: “… indicating the Township’s reluctance to encourage ….”

· Page 12, the partial paragraph at the top of the page, second to last sentence, delete entire sentence: “The 
                  location of lands … for light industrial development.”
· Page 12, the first full paragraph, second sentence, add and west:”… there are several Township homes 

                  east and west of the I-196 expressway ….”

· Page 12, in the table, second to the last row, replace Overlay: “Corridor Commercial Overlay”

                  with: “Corridor Commercial District”

Birkes returned to the General Commercial section on pages 9 and 10, and referring to Ms. Stanton’s letter (see CORRESPONDENCE, page 1), explained that if a commercially zoned parcel is designated as commercial on the land use map and the owner wants to change it to ag or ag/res, the P.C. would be obligated to deny the request because the parcel is not planned for ag or ag/res, but commercial only. However, as Ms. Stanton suggested, if a commercially zoned parcel is designated on the land use map as ag or ag/res, and the owner goes before the P. C. to change the zoning, the P.C. would be able to consider it since it would be consistent with the Master Plan. As Birkes explained, this second option would give a property owner more flexibility. As the plan stands now, there is no flexibility for the spot commercial zones.

After further discussion among the P.C. members, Birkes suggested creating a separate designation for the spot commercial areas that gives them the same flexibility as the Blue Star and M-89 corridors, but does not promote the same level of development. Earl responded by saying that she saw this option as another tool for the P.C. to eliminate spot zoning. Birkes reiterated that the zoning will remain the same, but the owner will have more options, and if the owner goes before the P.C. with a request to rezone, it will allow the P.C. to do so. Both Reimink and Gooding concurred with this offer of flexibility to the owners. When explaining this to Earl that to have it designated on the map as commercial would “lock” it in, Earl responded that she understood that. She then asked how the spot commercial zone areas would be designated. DeZwaan offered “interior commercial”—the owners can keep the property commercial or rezone to be similar to land around it. Earl then conceded that this could assist the commercial owner to rezone, giving Gooding and his horse farm as an example.

Birkes verbalized the fear people have of the new designation on the land use map—the P.C. will use it as a tool to rezone people’s property according to what the P.C. wants. He pointed out that this fear is ungrounded, because the land will still be zoned the way the owner wants, regardless of the designation on the land use map. Birkes stressed again that commercially zoned property owners have no flexibility as the update land use plan stands now. Citing the recommendations from the township attorney and comments from constituents and other P.C. members as support, Birkes moved that the P.C. amend the motion that was approved at the March 15, 2006, meeting at which it was agreed to depict as general commercial on the future land use map all of those areas that are currently zoned commercial, and that the P.C. amend that by adding language which would grant some flexibility to rezoning those parcels to the zoning that is consistent with the area around each of those parcels. No support was received. 
Both Soltysiak and Earl stated that they did not understand the motion, with Earl further stating that the plan is fine the way it is. Birkes attempted to explain that the March 15 motion would remain the same, that only a statement would be added to give the flexibility for parcels to be rezoned consistent with the area around them. He stated that they would still be zoned commercial on the land use map. Soltysiak then questioned if this flexibility could be offered legally, proposing that a separate entity for the designation would need to be created. Soltysiak moved that the P.C. get an interpretation from the township attorney on these general commercial zones and if the P.C. can piggyback some kind of flexibility onto them. No support was received. DeZwaan maintained that a motion was not needed to ask the attorney a question.

Earl reiterated that the land use map should be left alone, and that if anyone wanted to rezone from commercial, he could take the request before the Board, and that is the way the law is. Birkes asked Earl if it bothered her that it is inconsistent with the plan. Earl replied that it did not. Soltysiak then asked why there is a Master Plan and map if they are going to be invalidated? She warned that if the P.C. acts inconsistently with the Master Plan, it will not hold up in court.

The three (3) questions that Birkes will present to the attorney are:

1. “Does maintaining the future commercial use designation for the 10 outlying parcels in order to protect the current zoning affect the integrity, validity, and hence, the defensibility of our Future Land Use Plan (FLUP) and Zoning Ordinance?”
2. “Are there conditions under which rezoning which is inconsistent with the FLUP can be granted without jeopardizing the validity of the plan or the Zoning Ordinance?”
3. “Would the creation of a new designation for the 10 parcels similar to the Corridor Commercial District be a better approach?”

NEW BUSINESS 
Planning Commission Budget and Expenses Review
Birkes issued written reports to each P.C. member and reported the P.C.’s budget account as follows: year-to-date expenses are $25,000, with another $3,000 anticipated to be spent by year-end (June 30, 2006), totaling $28,500. The P.C. had a budget of $36,000, therefore they will be coming in under budget by $7,500.* Birkes requested that the P.C. members review and at the next meeting make recommendations for next year’s budget.

*The dollar amounts have been approximated.

Michigan Zoning Enabling Act Review
Soltysiak reported attending the workshop on the Michigan Rezoning Enabling Act. on May 15, 2006, stating that the new zoning guide book replaces all other previous zoning guides. There is a worksheet to assist with implementation of the new act. Per Soltysiak, the new act affects Ganges Township minimally, and it was recommended to her by Greg Milliken, the planner, that the P.C. make these corrections during the 95-day waiting period during which the Master Plan is out for review.
PUBLIC COMMENTS 
Don Karaus, Jr., 2025 Brookhill Dr., stated that the P.C. talks about protecting commercial use, but they do not get to the point—the P.C. should just come out and classify “bad uses.” He also asked if the planner had considered lot sizes. Mr. Karaus stated that the planner talked about smaller lot sizes than what is currently zoned, but lot sizes in Ganges Township are larger than minimum lot sizes in all the zones, and he disagrees with making them smaller. Mr. Karaus recommended that the language the P.C. uses in the Master Plan be more ambiguous to give them more power in decision-making. Also, he questioned if the reported well contaminations are above the EPA levels of contamination, stating that there are three (3) different levels, and that he did not think that they are. And finally, Mr. Karaus stated that he had not heard anything from the P.C. regarding transfer of development rights, and that he is a proponent of this.
Bob Simonds, 2318 70th St., reminded the P.C. that the William E. Smith property was recently taken over by the Southwest Michigan Land Conservancy and is now public land, therefore it should not be part of the standard uses on the land use map.
Jim Keag, 2086 66th St., questioned some of the P.C. members’ interpretation of spot commercial zoning not being part of the Master Plan. He asked if all of the surveys and letters are for or against this zoning. He also stated that the Master Plan should take care of all the people in the township, and that the spot zoning should be left alone.
Mary DeBenedetti, 1782 70th St., first commented that she assumed that the planner (Kaufman) had assimilated some of the old plan with the new. Then citing the Ciesla and Camp-It lawsuits brought against Ganges Township, she expressed concern that this township has a reputation for litigation, and that whenever anyone wants something, all they have to do is file a lawsuit and the township will be more than willing to settle. She concluded by saying that it is difficult finding out what is going on with the township.

Jerry Schorle, 2152 68th St., asked what the definition of grandfathered in is. He was referred to the Zoning Ordinance.

Judy Billings, 2185 66th St., stated that she agreed with Looman, that the planner does not understand this township. She continued to say that there are two (2) issues occurring: existing commercial property and concern about new commercial business coming into the township. Ms. Billings stated that there is not much commercial property available, and requested that the P.C. stop the discussion about spot commercial zoning, because it is wasting time.
Jan Firmiss, 1815 66th St., asked if there were not some kind of protection for the current commercial property owners. She also expressed concern, however, that should the commercial property owner sell his property, there would be no protection regarding who may come in.

In response to Ms. Firmiss’ concerns, Soltysiak read to the public what her committee (Birkes, Earl, and Soltysiak) had proposed last February to protect existing commercial uses, allowing them to:

· continue in operation

· expand if desired

· be passed on to heirs

· be sold for continued operation

· be built if destroyed

· be converted to another commercial use of similar density

Tim Capps, 6580 124th Ave., described a scenario in which if he wanted to sell his commercially zoned property, a party store, because another like business is overrunning his (due to a better location), he can only sell to someone who will keep it a party store. He asked what his zoning protection is. Soltysiak responded that he would not be locked in to selling it to another party store operator, but that it could be converted to another commercial use of similar density. Mr. Capps then asked what is meant by “similar density.” Soltysiak gave some examples.

Don Karaus, Jr., 2025 Brookhill Dr., claimed that the P.C. has lost the trust of the people, and that no one listened to the survey that said to encourage commercial development. He expressed concern regarding the land use map and removing property from along Blue Star Hwy. He also asserted that the planner does not know this township and did not plan for its future. Soltysiak responded that the future land use map does not change the zoning, and Birkes reported that more than half the written comments from the Open House were in support of the land use map. Mr. Karaus then responded that the survey was rigged because it did not equally represent the township.
Don Karaus, Sr., 1672 70th St., claimed that many people at the Open House were not Ganges Township residents and asked the P.C. what they were doing to promote business.
Phil Badra, 2230 70th St., responded to Karaus’ accusation that the survey was rigged by stating that 28% from each of the five (5) districts responded to the survey. He explained that more surveys were returned from the lake areas, but that these are higher-density areas.

Theresa Wiley, 6633 121st Ave., submitted that the General Commercial section of the Future Land Use Plan was very negative, and stated that not everyone at the Open House submitted a written comment.

ADJOURNMENT
Looman moved to adjourn; Earl supported; motion carried unanimously. Meeting adjourned at 10:31 PM.
Respectfully submitted,

Elaine I. Troehler

Ganges Township Recording Secretary  
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