Ganges Township planning Commission

Regular Monthly Meeting Minutes FINAL for July 24th, 2007
Ganges Township Hall

119th Avenue and 64th Street

Fennville, MI, Allegan County

I. Chairman Gooding called the meeting to order at 7:00 PM

Roll Call:
Chairman 
Barry Gooding – Present

Secretary:
Jim Birkes – Present

Commissioner: 
Jackie DeZwaan – Present

Commissioner:
Sally Howard – Present

Commissioner:
Ed Reimink – Present

Commissioner:
Dawn Soltysiak – Present

Board Trustee: 
Terry Looman – Present

II. Public Hearing – DePree Special Use Permit (McNutt Application)

Robert McNutt 335 M-40, Allegan, MI 49010 spoke representing James and Lilly DePree, 143 Sunset Ridge Road, Northfield, IL 60093, regarding property owned by the DePree’s at 2207 Hutchins Lake Drive Parcel: 0307-460-004-00:

McNutt explained to the PC that the DePree’s did put up a shed, near the water’s edge of Hutchins Lake. Because the shed is only 96 square feet, and not on a permanent foundation, they did not realize the requirement for a building permit, nor did they understand the requirement to be a certain distance from the lake. According to the State of Michigan Building Codes, a 96 square foot building does not require a permit, nor does a building of that size require a foundation. The way their property is, their lot is triangular in configuration (on an incline from the lake), and in their opinion this was the only logical location to have the shed, thus creating a hardship for the owners, if they are required to move or remove it. McNutt showed several pictures of sheds and outbuildings around the lake that are also close to the lake, he explained that the DePree’s shed does not block anyone else’s view (other than their own), it’s actually hidden from view in part by the neighbors shed which sits as close to the water as the DePree’s. The only views of the shed are from the lake side or ¼ mile down the road. McNutt also showed pictures of adjoining property owner’s sheds for reference. He further explained that the intent of the owner is to store boating equipment close to the boats.

McNutt further noted that they have applied for a variance from the ZBA, pending an approval for a “special use” permit from the PC.
The Chairman opened the meeting for members of the audience “Not in Favor of the Variance”.

John Lindahl 6002 Cedar, Fennville, MI 49408 stated that he lives on Hutchins Lake, and he is apposed (oppose) to this variance. He agreed that it’s a difficult road, but several years back it was included in Ganges Township Zoning, to prevent this type of thing. In looking up “special Land Uses”, he asked the PC, “Is this shed compatible with the natural environment on the lake”? He doesn’t think it does, adding that he thinks it’s even worse from the lake. He also noted the provision that asks the question, “Is it consistent with the capabilities of public service and facilities”,  stating that he’s not sure how that building could be serviced in case of fire or any other emergency.

The Chairman opened the meeting for members of the audience “In Favor of the Variance”.
None

III. General Public Comment

None

IV. Correspondence
A letter was written to Jim Keag, regarding the Dollybrook Farm PUD from Jim Birkes, PC Secretary, stating a brief summary of the PC comments and recommendations per Section 7A.6 of the Ganges Township Zoning Ordinance.
V. Administrative Updates

A. Township Board – Trustee Looman
The Township Board approved all of the requests of the Planning Commission, i.e. the PC with the exception of the Chairman and the Secretary, an increase from $75.00 to $100.00 per meeting, which was approved by the board.

The conditional zoning that was submitted was approved (audio inaudible).

B. ZBA – Commissioner Gooding
They had one request come before the ZBA from Richard and Marilyn Skovill, consisting of a building to be built on a vacant lot, which he owns; he requested a 5’ setback, which was denied. According to the zoning, it requires 15’. The ZBA approved a request for a 25’ setback in the front, there is a building on each side of him with the same 25’ setback so it will blend right in with the area.

C. Zoning Administration – Administrator Smalley
· Smalley reported that a fence has been installed around the tower that was installed at the Ganges Township Fire Department on 114th, making that installation in compliance.

· Smalley noted the Mineral Mining Report from Matt Daly received July 17th, 2007.
· Smalley also noted the Mineral Mining Report from Don (Dan) Ciesla, received June 25th, 2007
· Smalley sent a letter dated May 24th, 2007 to Ron Conklin with a NOTICE OF ZONING VIOLATION – PRIVATE ROAD – La Rue Lane and Foster Lane (off 114th Avenue, in Ganges Township). She basically told Conklin that the, the PC can revoke his extension that was approved on July 12, 2006, and to date no progress has been made to meet the standards stated in the Ganges Township Zoning Ordinance 7F.03D.

Conklin sent a memo dated June 15th, 2007, stating that he is unable to widen Foster Lane due to a shortage of funding. He intends to complete the road as soon as funds become available through the sale of property on Foster Lane.
On June 22nd Smalley responded to Conklin’s memo, reminding him or the original request regarding the blocking off of La Rue Lane, in order to be in compliance with the ZBA.
· Smalley sent a letter dated May 24th, 2007 to Ron Colsen with a NOTICE OF ZONING VIOLATION – PRIVATE ROAD – Wildflower Lane (off of 114th Avenue, Ganges Township). Noting the approval of the PC for a private road, Smalley explained that the approval was contingent on contingencies as specified in the letter. While the new portion of the private road appears to be in compliance with the approval, the existing portion of the private road has not been brought into compliance with the Allegan County Road Commission standards or the PC approval. Upon approval of all items as required in Section 7F.04.6, Private Road Permit Issuance, the ZA shall issue a Private Road permit. To date no progress has been made to upgrade the existing private road to meet the standards stated in the Ordinance 7F.03D. 

On June 5 Smalley received a letter from Colsen, noting issues regarding septic placement, the final site plan design has been delayed. On May 24th, there was a meeting with an engineering firm and the Allegan County Health Department, which resolved most issues. Once details are finalized he plans to move ahead with the required improvements to wildflower Lane, which should be completed in 45 – 60 days. Once completed, he will submit a certification of the road and the report to the ZA.

Colsen then sent notice on June 27th, 2007 that the improvement of the existing Section of Wildflower Lane had been completed, and that he will contact Midwest Civil Engineering to have the road certified to the ZA.

· Smalley also reported that she received a letter from the Allegan county Health department, dated May 24th, 2007, regarding the Suequehanna site Condominium, Units 1-4, Section 30, Ganges Township, and Allegan County from John Johnson. Mr. Johnson stated that the department had completed its final review of the proposed development in accordance with Section 71a of Act 59, Public Acts of 1978, as amended. 

A community water supply system (type 3) will serve the community, as will a community sewage disposal system. Any restrictions of use, operation or maintenance of these systems is noted in the Master Deed for this development (Section 9.3), recorded at the Allegan County Register of Deeds, therefore final approval was granted.

VI. Business Session

A. Approval of Minutes of Prior Meetings (6/13/07, 6/26/07)

Motion by Soltysiak to approve the minutes from the special meeting dated June 13th, 2007 with changes as noted, 2nd by Looman. Motion carries.

Motion by Birkes to approve the minutes from the special meeting dated June 26th, 2007 with changes noted, 2nd by Howard. Motion carries.

B. Approval of Agenda

Motion by Soltysiak to accept the agenda with the correction: VI.C.1. “Ryder PUD – Final site Plan Review” to “Ryder PUD – Private Road Application”, 2nd by Looman. Motion carries.

C. Old Business

1. Ryder PUD – Private Road Application

Mark Schrock, 2871 63rd Street, Fennville, co-owner of Darpel & Associates, representing the “Ryder Family” showed changes to road to accommodate the fire department requirement. Packets include a copy of the joint maintenance and indemnification agreement, including correspondence from the Ganges Township Fire Chief, Doug Compton, and the Allegan County road Commission. The shape of the end of the road was discussed at the last meeting. He presented a revised drawing showing that the road is actually going to make a little swing at the end, so the two drives will actually come off of a fully improved road surface. 

Smalley noted that the Proposed Private Road Application has been forwarded to our attorney, and we have not gotten a response back to date.

Birkes addressed the public hearing that occurred at the last meeting, when the neighbors addressed their concerns. The neighbors noted that for the PC to require a road that is 30’ wide (22’ wide road width with an additional 4’ on each side) would be out of character with the rest of the area, and after a personal inspection of the site, he agrees. 121st Avenue itself is approximately 22’ wide at its widest point. We have also asked them to keep as many trees as possible, and if we require the 30’ as discussed, that will require a number of trees to come down. Rather than require the Ryder Family to meet the requirements of Section “D” that we consider making the change to meet the requirements of Section “C”, thus the road would only be required to be 12’. In this case we heard that the use of the road is only going to be 2 residents using this road, and in essence we could have 4 residents using the road, or if it’s expanded to the maximum, that only would allow 7 residents. If they wanted to expand the PUD in the future for more than 7, we then could require them to bring the road up to the requirements of Section “D” at that time.

DeZwaan also inspected the area, and expressed her concern that many homes in that area have already received letters from the fire department that their property is not accessible by the fire department.

In discussion, Birkes noted that the new road would be the same width as 121st street is (off of Blue Star), and requirements for “C” is 12’ road width with a 4’ shoulder on both sides. Howard agreed with Birkes that is much more in keeping with the community. Soltysiak in support, noted that this need to be recorded stating the maximum number of parcels being served, that this is not setting a precedence, but rather it’s because of unusual circumstances of the current county road being smaller that what we could require to access a couple of lots. Gooding added that “C” may require a turnout lane, by the fire department and the ZA.

Birkes made a motion, “That we invoke 7.F.03.D5 flexibility to relax the standards of the road for a PUD, and that we require the standards be met under Section 7.F.03.C, for this road.” Support by Soltysiak.

Roll Call Vote: Looman – yes, Howard – yes, Reimink – yes, Gooding – yes, Birkes – yes, Soltysiak – yes, DeZwaan – no. Motion carries with a vote of 6 yes and 1 no.

Gooding noted his concern, that if you have a fire that involves homes, that they need to discuss with the fire department a turnout lane. There needs to be a way for emergency vehicles to come and go as needed. 

Soltysiak noted that this is contingent on the approval from the attorney after she reviews the maintenance agreement.

Schrock asked what the process is from here, and Gooding replied that the PC will receive a letter from the attorney, which Birkes will then send a letter to you stating the approval.

Birkes made a motion, “That the PC approves the Ryder Private Road application with the contingencies that we receive positive response from the attorney regarding the maintenance agreement meets all of the requirements of our ordinance.” Support by Howard. Motion carries.

2. PUD Amendment Development

Soltysiak reported that she emailed Greg Milliken, (McKenna & Associates) with any additional changes that the PC had made, and asked him to email and mail fresh copies of the PUD ordinance as it stands, while removing all sideline comments, unless it’s a current change. That should be back in time for the PC to review at our next special meeting, August 8th.

Birkes requested adding a “PUD Strategy Session” to the next meeting’s agenda.

3. Private Road Amendment

Birkes sent a letter to Attorney Roxanne Seeber regarding the Private Road Ordinance, and she sent a reply on original memo. 

Birkes summarized the memo:

2.a. that the concern of the PC was if we want to be consistent, allowing  Private Roads in districts zoned “R”, “RA”, “A”, in Section 7F.02D, and with tiered zoning PR’s would also be allowed in “C”, and “I”.

Seebers replied that the best way to avoid that is to indicate within the ordinance that private roads are permitted in conjunction with a residential use as well as all residential zones.

2.b. Along the Blue Star Hwy and M-89 corridors, we have the adjacent 500’ zoned Commercial. The PC would need to provide for a PR to pass through these districts in order to access a residential development beyond the commercial corridor. 

Seebers will try to address this in the amending ordinance.

2.c. Per our PR ordinance, a multiple commercial use development cannot be located on a PR, but it can be addressed through a PUD. It is not the intent of the PC to allow multiple industrial uses via a PUD due to the unavailability of municipal water and sewer services. Should we allow an industrial use PR? 

Seebers reply was she thought that the PC was trying to eliminate PR’s in commercial areas. If they are only permitted in residential zones in conjunction with residential use, then they should not be permitted in commercial or industrial districts, regardless of how they are developed (as PUD or otherwise). Does the PC want to eliminate PR’s in a PUD?

Gooding noted that Seeber’s response to “C” suggesting that the PC eliminate the possibility of PR’s (Private Roads) in commercial areas, would be difficult along the Blue Star corridor.
Reimink noted a correction to the Private Road Amendment to Zoning Ordinance (received 7/6/07), page 3 – SECTION IV – STANDARDS, SECTION 7F.03 STANDARDS APPLICABLE TO ALL PRIVATE ROADS OF DRIVES.

A. The 3rd sentence: For industrial and commercial zoning classifications, private roads are permitted in only the following two circumstances: a) if a private road is required for access through the 500’ commercial buffer on Blue Star Highway add (and) “M-89” to an adjoining residential use…

After much discussion among the PC, it was agreed that the PR Amendment accomplished the PC’s original intent, which was to address a few weaknesses that concerned the PC and any additional PR concerns will be addressed with the PUD ordinance.

Birkes suggested holding the PR Amendment for the next public hearing.

D. New Business

1. McNutt – site Plan Review

Howard 3.2.G was developed exactly for this purpose. That the Hutchins Lake residents didn’t want anything more added to the water edge. If we permit this to stand, what we have just said to residents of Hutchins Lake is, put it on the water’s edge, and then ask for forgiveness later. Looman agreed. DeZwaan suggested that there is adequate room for them to place it toward the back of the lot. Looman added that the request is not consistent with the ordinance, and they should move it or remove it. The ZA had contacted the owner twice, with no response. The ZA did add that the owner did respond after the second attempt to contact them, and they didn’t think they needed a permit. Birkes added that it puts us in a position of granting a variance, and it doesn’t give the PC anything to base a variance on.

Howard made a motion, “That the PC deny Robert McNutt’s request for a special use permit, because it’s not in keeping with the area and it specifically does not comply with the ordinance 3.2G.” 2nd by Looman.

Roll Call Vote: Looman – yes, Howard – yes, Reimink – no, Gooding – no, Birkes – yes, Soltysiak – yes, DeZwaan – yes. Motion carries with a vote of 5 – yes and 2 – no. Motion carries.

2. VanDenBerg – Site Plan Review

The ZA noted to the PC that she had just distributed a new site plan. The PC made it known that it is required that the PC have the application in hand at least two weeks prior to a official board review, so that they have ample time to review the application prior to a meeting.

A new site plan was accepted, and the ZA explained that the applicant Jack VanDenBerg 7157 114th Avenue, Fennville, is proposing a storage facility to store recreational equipment and vehicles in. It will be constructed as a typical pole barn under the name V and W Partnership (VanDenBerg and his neighbor, Mr. Williamson). The property is zoned commercial. They are requesting approval for “rental storage”. No signage or exterior lighting (other than typical motion lights) are anticipated at this time. 

Reimink noted that 68th street is narrow, and with only a 20’ wide drive, he suggested that he widen the entry to 30’, to prevent having to back in and blocking traffic. DeZwaan clarified that they intend to keep as much of a natural buffer, with the large trees that are existing along 68th street. Gasoline will be stored in the equipment.

Page 83, 7D.04 PRELIMINARY SITE PLAN REVIEW

A. Legal description of property? Yes

B. Small scale sketch of properties, streets, and use of land within ½ mile of the proposed project? Yes

C. A generalized site plan showing any existing or proposed arrangements of:

1. Streets: N/A

2. Lots: Yes

3. Access points: Yes

4. Other Transportation: N/A

5. Buffer area screening: Yes

6. Natural characteristics, including but not limited to, open space, stands of trees, brooks, ponds, flood plains, hills, wetlands, and similar natural assets: The owner intends to keep as many of the existing mature tree along  68th street as possible.
7. Signs – location & lighting: The owner does not have plans for signage or lighting, other than a motion lights for security purposes.

8. Buildings: N/A

D. A narrative describing:

1. The overall objectives of the proposed project: Storage for personal property, and possibly rental space for recreational vehicles and equipment as described above.

2. Acreage allocated to each proposed use and gross area in buildings structures, parking, streets and drives, and open space: Noted above.

3. Dwelling unit densities by type: Commercial dwelling.

4. Proposed method of providing water and sewer service, as well as other utilities: Well and septic.

5. Proposed method of providing storm drainage: Sandy soil, with a culvert and ditching along the front.

6. Proposed method of vegetating any excavated area back to a stable condition: Yes.

SECTION 7D.05 PLANNING COMMISSION REVIEW OF PRELIMINARY SITE PLAN

A. Ingress and egress to the property and proposed structures thereon with particular reference to motor vehicle and pedestrian safety and convenience, traffic flow and control, and access in cases of fire, catastrophe or emergency: Require the driveway (ingress and egress) width to 30’, unless prohibited by county regulations.

B. Off-street parking and loading areas where required, with particular attention to noise glare and odor effects of each use in the plan on adjoining properties and properties in the proposed development: Previously addressed

C. Sewer, water and storm drainage with reference to locations, availability and compatibility: Require documentation from the Health Department for the water and sewer.

D. Screening and buffering with reference to type, dimensions and character: Previously addressed

E. Signs, if any, and their proposed lighting relative to glare, traffic safety, economic effect, and compatibility and harmony with adjoining properties: Previously addressed

F. Required yards: N/A

G. General compatibility with adjacent properties: Adjacent properties are residential, but this property is zoned commercial. Bruce Black is two lots over, therefore general compatibility occurs.

H. The general purposes and spirit of this Ordinance and the general Land use Plan of the Township. OK.

Public Comments

Elaine Troehler, 1624 68th Street, Fennville, explained that she lives directly across from the storage facility, and that she appreciates that the owner is trying to preserve as much of the existing natural buffer as possible. She noted that there is a power line that extends from one side of 68th to the other, which is also the line that provides power to her home, and her concern that larger vehicles being aware of that. She clarified the intent for lighting at or on the storage facility, and VanDenBerg noted that the only lighting would be motion lights, typical for a garage or storage facility. She also noted the poor road conditions. Looman addressed that the Township Board meets with the Road Commission, and it looks like they are now going to re-pave the road differently than originally planned. 

SECTION 7D.06 FINAL SITE PLAN REQUIREMENTS

A. Legal description of the property: Yes

B. Small scale sketch of properties, streets and use of land within one half (1/2) mile of the area, commonly know as a location map: Yes

C. A site plan to scale not to exceed one (1) inch = two hundred (200) feet (1” = 200’) prepared and sealed by an engineer, architect, or land surveyor, licensed by the State of Michigan. The following items shall be shown on the plan: Yes

1. Date site plan was prepared: Yes

2. Names and addresses of the preparer, applicants and owners and their phone numbers: Yes

3. The topography of the site at a minimum of five (5) foot intervals and its relationship to adjoining land: Waived

4. Existing man-made features: N/A

5. Dimensions of setbacks, locations, heights and size of existing and proposed buildings and structures: No elevation – 12’ side wall, 15’ peak; Required elevation: Waived

6. Street rights–of-ways, indicating proposed access routes, internal circulation, and relationship to existing right-of-ways: Yes

7. Proposed grading: N/A

8. Location and type of drainage, sanitary sewers, storm sewers, and other utilities on site and within 150 feet of the site. Previously discussed.

9. Location and type of fences, landscaping, buffer strips, sidewalks, bike paths, curbing, screening, and any public area: N/A

10. Location and type of signs and on-site lighting with illumination patterns: N/A

11. Proposed parking areas and drives. Parking areas shall be Designed by lines showing individual spaces and shall conform to the provisions of Section 7.8: Yes

12. Easements, if any: N/A

13. Dimensions and number of proposed Lots: N/A

14. Location of existing and proposed lot lines: Yes

15. Current land uses and zoning classification on site and within 150’ of the site: Yes

16. Proposed location of acceleration, deceleration, passing lanes and entry approaches: N/A

17. Refuse and service areas, trash receptacle pad location, access and method of screening: N/A

18. Preliminary architectural sketches as to the type of construction to be used in the proposed structures: Waived, structure to by pole barn construction

19. The period o time within with the project will be complete: Fall

20. Any additional information, which the Planning Commission may request, which is reasonably necessary to evaluate the site plan: Already stated above.
D.  A narrative describing the items indicated in Section 7D.04(D): Stated above.

E. If an applicant fails to provide any specific information requested by the PC in order for the Commissioners to reach an informed decision within 90 days of the request for information, the application will become invalidated and the applicant must reapply. However, the Planning Commission may, at its discretion, waive the 90-day stipulation due to extenuating circumstances if presented with written justification(s) for the delay: So noted.

Motion by Birkes to approve the site plan (dated 7/16/07) for a commercial storage building, as submitted by VandenBerb, (VandenBerg) requiring that the driveway be increased from 20’ wide to 30’ wide (unless prohibited by county regulations), documentation of approval for the water and sewer facilities from the Health Department, and a driveway permit be provided to the ZA. Supported by Looman. Motion carries.

VII
Land Divisions Review
Gooding talked to Al Ellingsen, and he reported that Land Divisions have been very slow. There was one, for Ted Broe when he moved a house onto 118th Avenue, that somehow didn’t show up at the township hall. Smalley will call Ellingsen to find out the status on any other.

VIII
Future Meeting Dates
IX
Public Comment 

Jack VanDenBerg thanked the PC for their willingness to go ahead with the approval of his application.

Diana Decker, 1705 Lake Michigan Drive, explained to the PC that on the other side of the state 1 out of 21 homes is going into foreclosure and on this side of the state 1 out of 70 homes is going into foreclosure. The remainder of her comment was inaudible.

Mr. DePree, 2207 Hutchins Lake Road, expressed his disappointment with the PC for not allowing his 

Little shed to be approved by the Commission. He has spent more money on permits than he has on the materials for it. He has a health condition, and this shed would greatly improve the quality of the remainder of his life if allowed.

The ZA commented that she had a request for information on how to apply for a pet cemetery. Are they required to apply for a PUD as a typical cemetery is required to do? Birkes replied that what the PC is trying to do is to go through the PUD ordinance, for just this reason. At this time, if they apply they have to file for a PUD.

The ZA also noted that she has had a call about Chicken Scratch Farm, that they may be selling more items than allowed to sell in that particular zoning district.
X
Adjournment

Motion by Looman to adjourn this regularly scheduled PC meeting at 9:35. Support by Howard. Motion approved.
Respectfully submitted, 

Ronda J. Hall

Ganges Township Recording Secretary
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