Ganges Township Planning Commission

Monthly Meeting Minutes FINAL for July 11th, 2007

Ganges Township Hall

119th Avenue and 64th Street

Fennville, MI, Allegan County

I. Chairman Gooding called the meeting to order at 7:00 PM

Roll Call:
Chairman 
Barry Gooding – Present

Secretary:
Jim Birkes – Present

Commissioner: 
Jackie DeZwaan – Present

Commissioner:
Sally Howard – Present

Commissioner:
Ed Reimink – Present

Commissioner:
Dawn Soltysiak – Present

Board Trustee: 
Terry Looman – Present

II. General Public Comments

III. Motion to approve the Agenda by Howard as written, second by Soltysiak. Motion approved.

IV. PUD Amendment Work Session – ARTICLE VII-A PLANNED UNIT DEVELOPMENT 

Key: “Black Lettering” is as written in the current ordinance; “Red Lettering” is recommended changes by the committee of Soltysiak, Howard & Birkes; “Blue Lettering” is recommended changes by Greg Milliken of McKenna Associates, Inc.; “Brown Lettering is conversation among Planning Commission members.
Soltysiak noted that we were using the latest Draft PUD ordinance with recommended changes noted by Greg Milliken from McKenna Associates, Inc. as requested. She also reminded the PC of the changes from using the word “shall” to use of the word “will”, throughout the entire ordinance.

7A.06 PUD Application, Review and Approval Procedure.

A. Pre Application Conference.

The committee recommended the following deletion of the second paragraph:

The applicant will present at such conference or conferences, at minimum, a sketch plan of the proposed Planned Unit Development, plus a legal description of the property; the total number of acres in the project; a statement regarding the proposed uses, the number of acres for each use, and the number of residential units proposed; the number of acres to be preserved or used for recreation space; all known natural resources or features to exist on the site as well as those being preserved; and the existing conditions on the site. If multiple meetings are desired, a fee, established by the Township Board, will be charged for each meeting after the first. Milliken noted that a significant amount of detail regarding the information that must be submitted or presented at a pre-application conference has been deleted. Removing this does make it easier and less expensive for prospective developers and applicants to come before you and weigh their options. However, these requirements provide a threshold that potential applicants must be willing to surpass if they are going to take up valuable time on your agenda. Because it is optional, so I can understand removing the requirements. It is more for your benefit.

Howard acknowledged that Milliken hit on the same point as the committee did; at the pre-application meeting it is not the intent of the PC to have the applicant invest time, money and energy. The PC will not call a special meeting for the pre-application and it needs to come before the Board Board Commission at a regularly scheduled meeting. A special meeting will only be called if the applicant is willing to pay for it.

Soltysiak added that a pre-application conference is not required. 

The PC agreed to make the change (in red) as originally suggested.

B. Preliminary PUD Review.

1.
Preliminary PUD Application.

b. A completed application form as supplied by the Township. The application form must be signed by the applicant and by the owners of all of the land to be included within the PUD (if different than the applicant). The application will include a request to rezone the affected parcel(s) to the appropriate zoning district. 

The Board Board Commission will have Zoning Administrator Tasha Smalley create a form, making sure that “all owners” names are listed on the application and any designated representative are listed.

A comment was added indicating that new language was added to 7A.03 concerning rezoning, and didn’t understand the comment “New language was added to 7A.03 concerning rezoning.
Howard explained that if we approve a PUD, a parcel(s) gets rezoned. And the PC wanted the application for the PUD to include the rezoning request. This was added to Section 7A.03 previously.

The committee recommended removal of e. below.

e. The legal description of the land included within the PUD development.

The requirement that a legal description be provided with a Preliminary PUD was removed. Milliken reminded the PC that they will also be considering the rezoning request at the Preliminary PUD stage.  The legal description is very important for knowing exactly what is being rezoned and what is not being rezoned. 
Howard & Soltysiak agreed that the committee had mistakenly deleted this, and everyone agreed that the language needed to be put back in as previously written.

The committee recommended removal of f. 7 below.

f. 
A thorough, written narrative responding to the following:


(7). A description and rationale for modifications to Zoning Ordinance standards

Although the committee recommended the removal of 7A.06.B.1.f.(7) above, Milliken noted that where a developer utilized the flexibility of a PUD and applied reduced zoning standards, those reduced standards would have to be documented with a rationale for the modifications. This is additional work for the applicant and can be seen as discouraging the use of PUDs. It can also be very helpful for the Planning Commission when reviewing these applications.

After brief discussion, the PC agreed to leave the language in as previously written above.

h.
Any additional information that the (delete “Township Board or Planning Commission”) (add “Zoning Administrator or Planning Commission”) determine is reasonably necessary to demonstrate compliance with the standards of this Ordinance, which may include but not be limited to soil reports, hydrological tests, traffic studies, or wetland determinations. 

After brief discussion, the PC agreed to leave the language in as previously written.

7A.06.B.2.a 

Upon receipt of the completed application for Preliminary PUD review, the Zoning Administrator will schedule a public hearing on the Plan, and provide copies of all application materials received to members of the Planning Commission. Notice of the public hearing will be published in a newspaper of general circulation in the Township no less than 15 days prior to the hearing. If the proposed PUD involves 10 or fewer parcels, the notice will also be mailed to all property owners within 300 feet of the subject property as well as all occupants of structures within 300 feet. If 11 or more parcels are involved, the notice is not required to be mailed.

The committee recommended deleting: “If the proposed PUD involves 10 or fewer parcels” and “If 11 or more parcels are involved, the notice is not required to be mailed.”
Milliken noted that this Section regarding noticing procedures was changed to eliminate the provisions regarding 11 or more parcels. You have the ability to require a higher standard … and added by leaving it or increasing it, you are preventing anyone from trying to challenge this many years in the future.

After brief discussion, the PC agreed to leave the language in as previously written.

7A.06.B.2.b 

Immediately following the public hearing, or within a reasonable time thereafter, the Planning Commission ill will recommend to the Township Board that the Preliminary PUD be approved, approved with conditions, or disapproved. The Planning Commission may recommend approval of the request only if the proposed PUD meets all of the standards for PUD approval contained in this article (See Section 7A.07). The minutes of the Planning Commission decision will stat state its conclusions regarding the application, the basis for its recommendations, and any conditions imposed in connection with a recommendation to approve the request.
Initial recommended changes by the committee were: Delete “Immediately” add “Within a reasonable time” following the public hearing, or within a reasonable time thereafter, the Planning Commission will delete “recommend to the Township Board that the” add review the application and make a decision to” delete “Preliminary PUD be” add “will review the application and make a decision to (removing the ‘d’ as noted) approve(d), approve(d) with conditions, or disapprove(d). The Planning Commission may recommend approval of the request only if the proposed PUD meets all of the standards for PUD approval contained in delete “this article”(See Section 7A.07). The delete “minutes of the” Planning Commission add “will issue a report”, delete “decision” will stat state add “ing” its conclusions regarding the application, the basis for its recommendations, and any conditions imposed in connection with a recommendation to approve the request.
Milliken recommended the changes be “tweaked” slightly so it is clear that the Planning Commission recommends to the Township Board. 

A very lengthy discussion ensued with the crux of the debate being whether or not the Township Board must agree with the Planning Commission recommendations. Birkes suggested that the Planning Commission makes a recommendation to the Board that “X” PUD be approved. The Township Board then can either a) Approve the PUD and request these parcels be rezoned to accommodate PUD as approved by the Planning Commission, b) Approve with conditions, which would go to the Township Board if conditions are met that the Planning Commission has required of applicant, or c) Disapprove, which will not go to the Township Board, until it is Approved or Approved with Conditions by the Planning Commission. 

If the Township Board approves the request for re-zoning, or approves with conditions the request for rezoning, they would then send a memo to the Planning Commission explaining the Township Board decision with explanation(s) if required.

The Planning Commission agreed that both the Planning Commission and the Township Board must be in joint agreement, and that it is the job of the Planning Commission to grant approval of PUDs, and the job of the Township Board to grant approval of Rezoning requests.

The Planning Commission agreed to have Milliken review this entire page, including Section7A.06.B.2.a. – 7A.06.B.3.c with much of the language being relevant to the above conversation, and make recommendation back to them.

7A.06.B.3.d.(3).
Approval of the preliminary PUD plan will constitute approval of the rezoning and the Zoning Map will be changed to indicate the zoning of the property as the appropriate PUD District. Add “The rezoning only becomes effective with the approval of the Final PUD Plan.” Final approval add “of the PUD Plan” may only occur after all site plan and development zoning compliance permits, will be issued for any part of a PUD project before final approval is granted.
7A.06.B.3.e.(2).
If the PUD is proposed for construction in phases, a Final PUD Plan for at least the first phase of the construction will be submitted within the time limitations contained in this Section. Final plans for the subsequent phases will be submitted within a delete “six-year” and add “five-year” period starting with the approval of the preliminary plan, unless an alternate schedule is approved by the Township Board.

Reimink suggested that a “five-year” period is a very long time, and suggested changing it to a “three-year” period … 

The Planning Commission agreed to change it to a Three-year period, due to the remainder of the paragraph “starting with the approval of the preliminary plan, unless an alternate schedule is approved by the Township Board”.

7A.06.B.3.f.
Add “If the” delete “The” Township Board add “reaches a conclusion which is inconsistent with the recommendations of the Planning Commission it will” prepare a written report stating its conclusions regarding the Preliminary PUD add “and” the basis of its decision delete “the decision, and any conditions relating to an affirmative decision.” add “should the Township Board approve the recommendations it will notify the Planning Commission of its decision.”
7A.06.B.3.g.
Add “The Planning Commission shall notify the applicant of the disposition of the Preliminary PUD Review.”

7A.06.C.1.
Final PUD Review.



1. Final PUD Application.


Application for final PUD approval may be requested for an entire PUD, or for one or more sequential phases of the PUD if the phases conform to the provisions for the phased development contained in the Preliminary PUD approval. Application for Final PUD approval will be made by submittal of 10 copies of the following items to the Zoning Administrator not less than delete “14” add “21” days prior to the Planning Commission meeting at which the request will first be considered:

7A.06.C.1.g.
Delete “Statement” add “Written documentation” indicating compliance with preliminary PUD plan and any conditions of approval.

7A.06.C.1.h.(3) Delete in entirety “History of the review procedures and action taken by the Planning Commission or Township Board”
7A.06.C.1.h.(9)
The delete “manner” add “form” of ownership of the developed land and the delete “manner” add “form” of ownership of any common areas in addition to the means to maintain those common areas.

7A.06.C.1.h.(13)Delete in entirety “Duration of the Planned Unit Development Agreement, along with terms under which a termination date may be extended by mutual agreement.”

The Planning Commission, under recommendation from Milliken, agreed unanimously to make this deletion.

7A.06.C.1.h.(15)Applicability of future amendments to the general zoning regulations to land that is subject to the proposed Planned unit Development Agreement.

After brief discussion, the Planning Commission agreed to keep 7A.06.C.1.h.(15) in its entirety as originally written.
7A.06.C.1.h.(16)Extent to which the Planned Unit Development Plan may be modified subject to administrative approval delete (,) add “or” Planning Commission Approval delete “or Township Board approval”
Milliken recommended that this item needs also to be included in the agreement. It explains how the PD PUD agreement can be amended in the future and who is involved depending on the scope and scale of the amendment: the ZA, the PC or the TB.

The Planning Commission concurred with Milliken’s recommendation, with making the noted changes.

Section 7A.07 
Standards for PUD Approval.

Delete “Approval of a Preliminary PUD Plan or Final PUD Plan will only be granted by the Planning Commission or Township Board if the PUD Plan complies with all of the following standards:”

Add “In making a determination for approval or denial, the Planning Commission will consider the following standards:” 

In discussion, Howard reminded the PC that the use of specific language can force the PC into denying a PUD that may not otherwise be denied. Birkes suggested the change as noted above, allowing for standards to be considered, which would not force a denial based solely on the language in the ordinance.  After much discussion, the PC decided that the recommendation of Birkes language be included as noted above.

7A.07.

A.
Delete “Does not adversely affect adjacent property areas add “Documentation is complete unless specifically waived by the Planning Commission.


E.
Does not result in a significant increase in demand for public services or facilities add “over the parallel plan”.
Section 7A.08
Effect of Final PUD Approval.

C.
Prior to granting any permits for construction within the development, as-built drawings add “of existing improvements” are required to be submitted to the Township add “Zoning Administrator”.

At the suggestion of the Planning Commission, they will ask Milliken to review Section 7A.08.C. and make suggestions to re-working the language to this point.
V.
Other Business That May Come Before the Commission

Soltysiak noted that on the next draft for the PC to work on, will have all of the approved changes to this point included, and it should be easier to go through page by page to make final approval and be able to complete more efficiently.

VI.
Future Meeting Dates



Regularly scheduled Monthly Meeting, Tuesday, July 24th at 7:00 PM at the Township Hall



Special Meeting, Wednesday, August 8th at 7:00 PM at the Township Hall



Regularly scheduled Monthly Meeting, Tuesday, August 25th at the Township Hall

VII. 
General Public Comment



None

VIII. 
Adjournment


Motion by Looman to adjourn this special meeting of the Ganges Township Planning Commission at 9:55 PM, 2nd by Reimink, motion approved.
Respectfully Submitted,

Ronda J. Hall

Ganges Township Recording Secretary
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