
GANGES TOWNSHIP


ALLEGAN COUNTY, MICHIGAN


PRIVATE ROAD AMENDMENT TO ZONING ORDINANCE


Adopted: AUGUST 9, 2005

Effective: AUGUST 26, 2005
An Ordinance to amend Ganges Township’s Zoning Ordinance to regulate the construction of private roads or accesses; to establish private road standards and design; to provide for a joint maintenance and indemnification agreement; review for procedure of applications; repeal and effective dates.


GANGES TOWNSHIP BOARD


ALLEGAN COUNTY, MICHIGAN


ORDAINS:


SECTION I

ARTICLE VII F  (  PRIVATE ROADS
Addition of Article VII-F, Private Roads.  The Ganges Township Zoning Ordinance is amended by the addition of Article VII-F Private Roads.


SECTION II

PURPOSE
SECTION 7F.01
PURPOSE:  To regulate the design and construction of private roads for residential uses, to ensure adequate safety measures for emergency response, to provide a safe environment for residents serviced by a private road, and to ensure a minimal standard for a quality private road development.


SECTION III

DEFINITION
SECTION 7F.02
DEFINITIONS:  For the purpose of this Article, certain terms, words and phrases, the following definitions shall apply.  Any word or term not defined herein shall be considered defined in accordance with its common or standard definition.

A.
Private driveway means an improved or unimproved path or road extending from a public street or private road, which provides vehicular ingress and egress to no more than one lot or parcel.

B.
Private road means a privately-owned and maintained drive, street, or road, not dedicated to the county road commission as a public road, which provides the primary means of vehicular ingress and egress from a public road or another private road to 2 or more lots, or parcels, whether created by a private right-of-way agreement, easement, or prescription.

SECTION IV

STANDARDS
SECTION 7F.03
PRIVATE ROAD STANDARDS

A.
Private roads, constructed prior to the adoption of this article may continue in use.  Any Private Road established after the date this article is adopted may be constructed, extended or relocated only if authorized by the Zoning Administrator and Planning Commission.  Before granting such authorization, the Zoning Administrator and Planning Commission shall require compliance with the standards listed in this Section.

B.
If any private road is designed to append, abut, or extend from another private road, then the private road from which the proposed road appends, abuts, or extends shall conform to the standards in Section 7F.03 D.

C.
All such private roads which provide the primary access to four (4) or fewer dwelling units, lots, or parcels, shall comply with all of the following standards:

1.
No lots or parcels that have frontage on such a private road may be sold, conveyed, or leased until the private road has been authorized by the zoning administrator and construction of the private road has been completed.

2.
The private road right-of-way or easement shall have a minimum width of sixty-six (66) feet.

3.
The improved surface of the private road shall have a minimum width of twelve (12) feet.

4.
The area within four (4) feet of each side of the improved roadway surface, and within fourteen (14) feet above the roadway surface, shall be kept reasonably free of obstructions, such as tree trunks and large branches, which may interfere with use of the roadway by emergency vehicles.



5.
In the case of lots or parcels on a cul-de-sac the minimum lot width shall be fifty (50) feet as measured at the private road right of way.

6.
The inside radius of all horizontal curves shall be a minimum of twenty-five (25) feet.

7.
All bridges and culverts shall be capable of supporting a vehicle loading of an HS-20-type vehicle, based on state department of transportation standards.

8.
The private road does not need to be paved, but shall have an improved surface which consists of a minimum of six inches of aggregate base meeting state department of transportation County Road Commission specification 22A or equivalent, and shall be maintained in a condition which renders it accessible to and useable by emergency and utility vehicles tending the lots or parcels served by the road.

9.
All lots or parcels accessed solely from a private road shall be addressed on that private road.

10.
An improved area having dimensions adequate for maneuvering and turn-around of firefighting equipment shall be provided near the end of the road, or a continuous loop road layout may be employed.  The fire chief shall approve the location of such facilities.

11.
Vehicle passing/pull-out lanes may be required by the Zoning Administrator for safety reasons at locations approved by the Township Fire Chief.  Any such passing/pull-out lanes shall be not less than 9 feet in width and 40 feet in length and must conform to the standards of the improved surface of the roadway.

12.
The maximum grade of the private road shall not be more than ten (10) percent in any 300 feet of run length, with the exception that the maximum grade within 30 feet from the intersection of the road with a public street or another private road shall be four (4) percent.

13.
All private roads shall be designed to ensure adequate drainage of said road.

14.
All intersections of private roads and private driveways shall be designed for adequate fire and safety measures, to include stop and yield signs if needed.

15.
Adequate utility easements shall be provided within or adjacent to the private road or easement and dedicated as such.

16.
Marker posts, for purposes of providing distance information to emergency response personnel, may be placed at locations determined by the fire chief.

17.
All gates blocking access to a private road shall have an access code determined by the fire department, and be equipped with a keyed switch, which will keep the gate open.  The keyed switch must use a Knox Box Key.

18.
The improved surface of any private road shall be a minimum of 25 feet from any adjoining lot or parcel that does not derive access from said easement or private road.

D.
All such private roads which provide the primary access to five or more dwelling units, lots or parcels, all such private roads located within Site Condominiums, Planned Unit Developments (P.U.D.s) or platted subdivisions, and all such private roads that may be subject to becoming a public road at some time in the future, shall comply with all of the following standards:

1.
The standards of sections 7F.03(A, B and C).

2.
The private road right-of-way or easement shall have a minimum width of sixty-six (66) feet, and the improved surface of the road must conform to the applicable Allegan County Road Commission standards for a public road or street.

3.
The private road shall be maintained in a condition that renders it accessible to and useable by emergency and utility vehicles tending the lots or parcels served by the road.

4.
The area within five (5) feet of each side of the improved roadway surface, and within fourteen (14) feet above the roadway surface, shall be kept reasonably free of obstructions, such as tree trunks and large branches, which may interfere with use of the roadway by emergency vehicles.

5.
In the case of a Site Condominium, Planned Unit Development, or platted subdivision, the Planning commission may elect to modify the standards found in Sections (1-4) above using the appropriate criteria found in the Ordinance regarding the approval of Site Condominiums, P. U. D. s and platted subdivisions.

SECTION V


JOINT MAINTENANCE AND INDEMNIFICATION AGREEMENT
SECTION 7F.04
JOINT MAINTENANCE AND INDEMNIFICATION AGREEMENT

A.
A proposed easement and road maintenance agreement shall be provided by the owner to the Township Zoning Administrator with a signed application requesting approval of a private road established after the date this Article is adopted.  The easement and road maintenance agreement shall provide at a minimum:

1.
The agreement shall run with the land and specifically address the liability and responsibility of the parties to said agreement to maintain the private road pursuant to the specifications of this article.  This shall include but is not limited to provisions for annual maintenance, snow removal, and the eventual repair or reconstruction of the road.

2.
The agreement shall include rules regarding voting rights and responsibilities of parties to the agreement in relation to road maintenance and improvements.

3.
The agreement shall include detailed legal descriptions of the private road and all properties allowed to use the road.

4.
The owner or owners of the land served by the road shall provide for the requirement to grade, drain, and otherwise maintain the private road in accordance with the requirements of the ordinance.

5.
The foregoing easement agreement shall include a notice and consent agreement that if repairs and maintenance are not made, the Township Board may assess the owners of parcels fronting or bordering the private street in a reasonable proportionate manner without the necessity of any additional petition for such improvements from the benefitted property owners and following such assessment, make the necessary repairs and improvements in accordance with Section 7F.03.

6.
A provision that the owners of any and all of the property using the road shall refrain from prohibiting, restricting, limiting or in any manner interfering with normal ingress and egress and use by any of the other owners.  Normal ingress and egress and use shall include use by family, guests, invitees, tradesmen, and others bound to or returning from any of the properties having a right to use the road.

7.
A statement that the road is private and will not be maintained by the Allegan County Road Commission.  This provision will not prevent the Allegan County Road Commission from accepting said private road as a public road in the future.

B.
The agreement shall be recorded with the Allegan County register of Deeds prior to the issuance of Building permits for parcels or lots served by the private road.


SECTION VI

PROCEDURE FOR REVIEW

SECTION 7F.05
PROCEDURE FOR REVIEW

A.
Permit Application and Fee

An application to establish, extend, or relocate a private road shall be filed with the Township Zoning Administrator along with a fee as set by the Township Board.  The application shall contain or be accompanied by the following information:

(1)
The name(s) of the owners and any other parties having any legal interest in the private road and the property across which it is to be constructed.

(2)
Permanent parcel number or legal description of the property on which the private road is to be constructed.

(3)
A site location map which is not required to be to scale but which shows the location of the parcel containing the road, surrounding properties and roadways within one-half mile of the site.

(4)
A scaled drawing showing the location, route, dimensions, specifications and design of the private road and any proposed extensions of the road, existing or proposed curb cuts and the location and distance to any public or private street with which the private road is to intersect, in compliance with this Ordinance.

(5)
A scaled drawing illustrating the proposed and existing lot divisions.

(6)
A road maintenance agreement, access easement agreement and deed restrictions as described in Section 7F.04 herein.

(7)
An access driveway permit application from the Allegan County Road Commission or State Department of Transportation.

(8)
A letter from the Allegan County Road Commission indicating there is no known duplication of the proposed private road name.

B.
Review of Permit Application

(1)
The permit application, drawings and other required information shall be forwarded to the Planning Commission upon review by the Zoning Administrator to determine compliance with the standards for private roads.

(2)
The Planning Commission shall review this information and may consult with the Township Fire Chief, Attorney, Engineer or Planner as deemed necessary.  A quorum of the Planning Commission shall be present to review and decide upon the permit application.

(3)
If the Planning Commission finds that the application meets the requirements of this Ordinance by approval of a majority of the membership, the Zoning Administrator shall issue a permit for the construction of the private road.  Two copies of the private road plans shall be stamped for approval, one copy shall be kept by the applicant, and one by the Township.  

(4)
If the Planning Commission denies the application, the Planning Commission meeting minutes shall be provided to the applicant within fourteen (14) working days of the date of the Planning Commission meeting.

(5)
Final Compliance Requirements - Upon completion of construction of the private road, the applicant shall provide to the Zoning Administrator: a) a letter from a registered professional engineer that the road has been constructed in compliance with the approved private road plans, and b) documentation that the road maintenance agreement access easement and deed restrictions have been recorded with the Allegan County Register of Deeds office, and c) a driveway permit for the private road from the Allegan County Road Commission.

(6)
Private Road Permit Issuance - Upon approval of all items required for final compliance, the Zoning Administrator shall issue a Private Road Permit.

(7)
Permits for Dwellings on Private Roads - A building permit shall not be issued for any principal dwelling which derives its primary access from a private road unless a Private Road Permit has been issued by the Township and the road has either been completed in accordance with the approved permit or the applicant for the building permit or owner(s) of the private road right-of-way have provided the Township with cash or irrevocable letter of credit in an amount determined by the Township, to insure construction of the private road in accordance with the approved permit within one year from issuance of the building permit.    


SECTION VII

REPEAL
All ordinances or parts of ordinances in conflict with the provisions of this ordinance are repealed.


SECTION VIII

REPEAL OF CONFLICTING ORDINANCES AND EFFECTIVE DATE
This ordinance takes effect 8 days following publication of notice of its adoption pursuant to Michigan Public Act 297 of 1996.  All ordinances and parts of ordinances in conflict herewith are repealed.  

GANGES TOWNSHIP
Cindy Yonkers, Clerk

2235 Blue Goose Dr

Fennville, MI 49408

269-561-2215

Published in The Allegan County News, Fennville Edition on August 18, 2005.
Effective date of Amendment:
August 26, 2005.

